MISSISSIPPI LEGISLATURE REGULAR SESSION 1999

By: Representative Watson To: Ways and Means

HOUSE BILL NO. 1500

AN ACT TO CREATE A SPECIAL FUND IN THE STATE TREASURY TO BE
KNOWN AS THE "MUNICIPAL INFRASTRUCTURE IMPROVEMENT FUND;" TO
PROVIDE FOR THE DISTRIBUTION OF THE MONEY IN THE FUND TO EACH
MUNICIPALITY IN THE PROPORTION THAT THE POPULATION OF THE
MUNICIPALITY BEARS TO THE TOTAL POPULATION OF ALL MUNICIPALITIES
IN THE STATE OF MISSISSIPPI; TO PROVIDE THAT MONEY RECEIVED FROM
SUCH FUND BY A MUNICIPALITY SHALL BE UTILIZED BY SUCH MUNICIPALITY
ONLY TO PROVIDE FUNDING FOR INFRASTRUCTURE IMPROVEMENTS; TO AMEND
SECTIONS 27-55-11 AND 27-5-101, MISSISSIPPI CODE OF 1972, TO
10 INCREASE THE GASOLINE EXCISE TAX BY ONE CENT PER GALLON AND TO
11 PROVIDE THAT THE PROCEEDS OF SUCH INCREASE SHALL BE DEPOSITED INTO
12 THE MUNICIPAL INFRASTRUCTURE IMPROVEMENT FUND; AND FOR RELATED
13 PURPOSES. BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
14  MISSISSIPPI:

OCO~NOUITRARWNE

16 SECTION 1. (1) There is created in the State Treasury a

17  special fund to be known as the "Municipal Infrastructure

18 Improvement Fund" into which shall be deposited the funds

19  specified in Section 27-5-101(f) and such other money as the

20 Legislature may provide by appropriation. Money in the fund shall
21  be utilized to make payments to municipalities to be used by such
22  municipalities as provided for in subsection (3) of this section.

23 (2) The Municipal Infrastructure Improvement Fund shall be
24 administered by the State Tax Commission, and monies in the fund
25  shall be expended upon appropriation by the Legislature.

26  Unexpended amounts remaining in the fund at the end of the state
27  fiscal year shall not lapse into the State General Fund, and any

28 interest earned on amounts in the fund shall be deposited to the
29  credit of the fund.

30 (3) On the first day of each month all of the money in the
31  Municipal Infrastructure Improvement Fund shall be distributed by

32 the Department of Finance and Administration to each municipality
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in the state in the proportion that the population of the
municipality bears to the total population of all municipalities
in the state according to the latest federal decennial census.
Upon receipt of funds pursuant to this section, such funds shall
be placed into a separate fund apart from the municipal general
fund and any other funds of the municipality, and shall be
expended by the municipality solely for the purpose of providing
funding for infrastructure improvements within the municipality.
SECTION 2. Section 27-55-11, Mississippi Code of 1972, is

amended as follows:

27-55-11. Any person in business as a distributor of
gasoline or who acts as a distributor of gasoline, as defined in
this article, shall pay for the privilege of engaging in such

business or acting as such distributor an excise tax equal to

Nineteen Cents (19¢) per gallon until the date specified in

Section 65-39-35, and Fifteen and Four-tenths Cents (15.4¢) per

gallon thereafter, on all gasoline and blend stock stored, sold,
distributed, manufactured, refined, distilled, blended or
compounded in this state or received in this state for sale, use
on the highways, storage, distribution, or for any purpose.

Any person in business as a distributor of aviation gasoline,
or who acts as a distributor of aviation gasoline, shall pay for
the privilege of engaging in such business or acting as such
distributor an excise tax equal to Six and Four-tenths Cents
(6.4¢) per gallon on all aviation gasoline stored, sold,
distributed, manufactured, refined, distilled, blended or
compounded in this state or received in this state for sale,
storage, distribution or for any purpose.

The excise taxes collected under this section shall be paid
and distributed in accordance with Section 27-5-101.

The tax herein imposed and assessed shall be collected and
paid to the State of Mississippi but once in respect to any
gasoline. The basis for determining the tax liability shall be
the correct invoiced gallons, adjusted to sixty (60) degrees
Fahrenheit at the refinery or point of origin of shipment when
such shipment is made by tank car or by motor carrier. The point

of origin of shipment of gasoline transported into this state by
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pipelines shall be deemed to be that point in this state where

such gasoline is withdrawn from the pipeline for storage or
distribution, and adjustment to sixty (60) degrees Fahrenheit

shall there be made. The basis for determining the tax liability

on gasoline shipped into this state in barge cargoes and by

pipeline shall be the actual number of gallons adjusted to sixty

(60) degrees Fahrenheit unloaded into storage tanks or other
containers in this state, such gallonage to be determined by
measurement and/or gauge of storage tank or tanks or by any other
method authorized by the commission. The tank or tanks into which
barge cargoes of gasoline are discharged, or into which gasoline
transported by pipeline is discharged, shall have correct gauge
tables listing capacity, such gauge tables to be prepared by some
recognized calibrating agency and to be approved by the
commission.

The tax levied herein shall accrue at the time gasoline is
withdrawn from a refinery in this state except when withdrawal is
by pipeline, barge, ship or vessel. The refiner shall pay to the
commission the tax levied herein when gasoline is sold or
delivered to persons who do not hold gasoline distributor permits.
The refiner shall report to the commission all sales and
deliveries of gasoline to bonded distributors of gasoline. The
bonded distributor of gasoline who purchases, receives or acquires
gasoline from a refinery in this state shall report such gasoline
and pay the tax levied herein.

Gasoline imported by common carrier shall be deemed to be
received by the distributor of gasoline, and the tax levied herein
shall accrue, when the car or tank truck containing such gasoline
is unloaded by the carrier.

With respect to distributors or other persons who bring,
ship, have transported, or have brought into this state gasoline
by means other than through a common carrier, the tax accrues and

the tax liability attaches on the distributor or other person for
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103 each gallon of gasoline brought into the state at the time when

104 and at the point where such gasoline is brought into the state.

105 The tax levied herein shall accrue on blend stock at the time
106 itis blended with gasoline. The blender shall pay to the

107  commission the tax levied herein when blend stock is sold or

108 delivered to persons who do not hold gasoline distributor permits.
109 The blender shall report to the commission all sales and

110  deliveries of blend stock to bonded distributors of gasoline. The
111  bonded distributor of gasoline who purchases, receives or acquires
112  blend stock from a blender in this state shall report blend stock
113 and pay the tax levied herein.

114 SECTION 3. Section 27-5-101, Mississippi Code of 1972, is
115 amended as follows:

116 [With regard to any county which is exempt from the

117  provisions of Section 19-2-3, this section shall read as follows:]
118 27-5-101. Unless otherwise provided in this section, on or
119 before the fifteenth day of each month, all gasoline, diesel fuel

120  or kerosene taxes which are levied under the laws of this state

121  and collected during the previous month shall be paid and

122  apportioned by the State Tax Commission as follows:

123 (@) (i) From the gross amount of gasoline, diesel fuel
124  or kerosene taxes produced by the state, there shall be deducted
125 an amount equal to one-sixth (1/6) of principal and interest

126  certified by the State Treasurer to the State Tax Commission to be
127  due on the next semiannual bond and interest payment date, as
128 required under the provisions of Chapter 130, Laws of 1938, and
129  subsequent acts authorizing the issuance of bonds payable from
130 gasoline, diesel fuel or kerosene tax revenue on a parity with the
131 bonds issued under authority of said Chapter 130. The State

132  Treasurer shall certify to the State Tax Commission on or before
133 the fifteenth day of each month the amount to be paid to the

134  "Highway Bonds Sinking Fund" as provided by said Chapter 130, Laws

135 of 1938, and subsequent acts authorizing the issuance of bonds
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payable from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Commission shall, on or before the twenty-fifth
day of each month, pay into the State Treasury for credit to the
"Highway Bonds Sinking Fund" the amount so certified to him by the
State Treasurer due to be paid into such fund each month. The
payments to the "Highway Bonds Sinking Fund" shall be made out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are considered; however, such payments
shall be deducted from the allocation to the Mississippi
Department of Transportation under paragraph (c) of this section.
(i) From collections derived from the portion of
the gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
from the portion of the tax on aviation gas under Section 27-55-11
that exceeds Six and Four-tenths Cents (6.4¢) per gallon, from the
portion of the diesel fuel tax levied under Section 27-55-313 that
exceeds Ten Cents (10¢) per gallon, from the portion of the taxes
levied under Section 27-57-315 that exceeds One Cent (1¢) per
gallon on oil and Five and One-fourth Cents (5.25¢) per gallon on
oil used as aircraft fuel, from the portion of the excise tax on
compressed gas used as a motor fuel that exceeds the rate of tax
in effect on June 30, 1987, and from the portion of the gasoline
excise tax in excess of Seven Cents (7¢) per gallon and the diesel
excise tax in excess of Ten Cents (10¢) per gallon under Section
27-61-5 there shall be deducted:

1. An amount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Aid Road Construction.”

2. An amount equal to the tax collections
derived from Two Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State Highway Fund to be used exclusively
for the construction, reconstruction and maintenance of highways

of the State of Mississippi or the payment of interest and
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principal on bonds when specifically authorized by the Legislature
for that purpose.

3. The balance shall be deposited in the
State Treasury to the credit of the State Highway Fund.

(b) Subject to the provisions that said basis of
distribution shall in nowise affect adversely the amount
specifically pledged in paragraph (a) of this section to be paid
into the "Highway Bonds Sinking Fund," the following shall be
deducted from the amount produced by the state tax on gasoline,
diesel fuel or kerosene tax collections, excluding collections
derived from the portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, from the portion of the tax on
aviation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, from the portion of the
diesel fuel tax levied under Section 27-55-313 that exceeds Ten
Cents (10¢) per gallon, from the portion of the taxes levied under
Section 27-57-315 that exceeds One Cent (1¢) per gallon on oil and
Five and One-fourth Cents (5.25¢) per gallon on oil used as
aircraft fuel, from the portion of the excise tax on compressed
gas used as a motor fuel that exceeds the rate of tax in effect on
June 30, 1987, and from the portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5:

() Twenty percent (20%) of such amount which
shall be earmarked and set aside for the construction,
reconstruction and maintenance of the highways and roads of the
state, provided that if such twenty percent (20%) should reduce
any county to a lesser amount than that received in the fiscal
year ending June 30, 1966, then such twenty percent (20%) shall be
reduced to a percentage to provide that no county shall receive
less than its portion for the fiscal year ending June 30, 1966;

(i) The amount allowed as refund on gasoline or

as tax credit on diesel fuel or kerosene used for agricultural,
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maritime, industrial, domestic, and nonhighway purposes;

(i) Five percent (5%) of such amount shall be
paid to the State Highway Fund;

(iv) The amount or portion thereof authorized by
legislative appropriation to the Fisheries and Wildlife Fund
created under Section 59-21-25;

(v) The amount for deposit into the special
aviation fund under paragraph (d) of this section; and

(vi) The remainder shall be divided on a basis of
nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
same basis as Four and One-half Cents (4-1/2¢) and Two and
One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
six and forty-three one-hundredths (6.43) and three and
fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diesel
fuel or kerosene). The amount produced by the nine-fourteenths
(9/14) division shall be allocated to the Transportation
Department and paid into the State Treasury as provided in this
section and in Section 27-5-103 and the five-fourteenths (5/14)
division shall be returned to the counties of the state on the
following basis:

1. In each fiscal year, each county shall be
paid each month the same percentage of the monthly total to be
distributed as was paid to that county during the same month in
the fiscal year which ended April 9, 1960, until the county
receives One Hundred Ninety Thousand Dollars ($190,000.00) in such
fiscal year, at which time funds shall be distributed under the
provisions of paragraph (b)(vi)4 of this section.

2. If after payments in 1 above, any county
has not received a total of One Hundred Ninety Thousand Dollars
($190,000.00) at the end of the fiscal year ending June 30, 1961,
and each fiscal year thereafter, then any available funds not
distributed under 1 above shall be used to bring such county or

counties up to One Hundred Ninety Thousand Dollars ($190,000.00)
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or such funds shall be divided equally among such counties not
reaching One Hundred Ninety Thousand Dollars ($190,000.00) if
there is not sufficient money to bring all the counties to said
One Hundred Ninety Thousand Dollars ($190,000.00).
3. When a county has been paid an amount
equal to the total which was paid to the same county during the
fiscal year ended April 9, 1960, such county shall receive no
further payments during the then current fiscal year until the
last month of such current fiscal year, at which time distribution
will be made under 2 above, except as set out in 4 below.
4. During the last month of the current
fiscal year, should it be determined that there are funds
available in excess of the amount distributed for the year under 1
and 2 above, then such excess funds shall be distributed among the
various counties as follows:
One-third (1/3) of such excess to be
divided equally among the counties;
One-third (1/3) of such excess to be paid
to the counties in the proportion which the population of each
county bears to the total population of the state according to the
last federal census;
One-third (1/3) of such excess to be paid
to the counties in the proportion which the number of square miles
of each county bears to the total square miles in the state.
5. Itis the declared purpose and intent of
the Legislature that no county shall be paid less than was paid
during the year ended April 9, 1960, unless the amount to be
distributed to all counties in any year is less than the amount
distributed to all counties during the year ended April 9, 1960.
The Municipal Aid Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred Ninety Thousand

Dollars ($190,000.00).
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In any county having countywide road or bridge bonds, or
supervisors district or district road or bridge bonds outstanding,
which exceed, in the aggregate, twelve percent (12%) of the
assessed valuation of the taxable property of the county or
district, it shall be the duty of the board of supervisors to set
aside not less than sixty percent (60%) of such county's share or
district's share of the gasoline, diesel fuel or kerosene taxes to
be used in paying the principal and interest on such road or
bridge bonds as they mature.

In any county having such countywide road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, eight percent (8%) of the assessed valuation of the
taxable property of the county, but which do not exceed, in the
aggregate, twelve percent (12%) of the assessed valuation of the
taxable property of the county, it shall be the duty of the board
of supervisors to set aside not less than thirty-five percent
(35%) of such county's share of the gasoline, diesel fuel or
kerosene taxes to be used in paying the principal and interest of
such road or bridge bonds as they mature.

In any county having such countywide road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, five percent (5%) of the assessed valuation of the
taxable property of the county, but which do not exceed, in the
aggregate, eight percent (8%) of the assessed valuation of the
taxable property of the county, it shall be the duty of the board
of supervisors to set aside not less than twenty percent (20%) of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest of such road and
bridge bonds as they mature.

In any county having such countywide road or bridge bonds or
district road or bridge bonds outstanding which do not exceed, in
the aggregate, five percent (5%) of the assessed valuation of the

taxable property of the county, it shall be the duty of the board
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of supervisors to set aside not less than ten percent (10%) of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest on such road or
bridge bonds as they mature.

The portion of any such county's share of the gasoline,
diesel fuel or kerosene taxes thus set aside for the payment of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used first in paying the currently
maturing installments of the principal and interest of such
countywide road or bridge bonds, if there be any such countywide
road or bridge bonds outstanding, and secondly, in paying the
currently maturing installments of principal and interest of
district road or bridge bonds outstanding. It shall be the duty
of the board of supervisors to pay bonds and interest maturing in
each supervisors district out of the supervisors district's share
of the gasoline, diesel fuel or kerosene taxes of such district.

The remaining portion of such county's share of the gasoline,
diesel fuel or kerosene taxes, after setting aside the portion
above provided for the payment of the principal and interest of
bonds, shall be used in the construction and maintenance of any
public highways, bridges, or culverts of the county, including the
roads in special or separate road districts, in the discretion of
the board of supervisors, or in paying the interest and principal
of county road and bridge bonds or district road and bridge bonds,
in the discretion of the board of supervisors.

In any county having no countywide road or bridge bonds or
district road or bridge bonds outstanding, all such county's share
of the gasoline, diesel fuel or kerosene taxes shall be used in
the construction, reconstruction, and maintenance of the public
highways, bridges, or culverts of the county as the board of
supervisors may determine.

In every county in which there are county road bonds or

seawall or road protection bonds outstanding which were issued for
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the purpose of building bridges or constructing public roads or
seawalls, such funds shall be used in the manner provided by law.

(c) From the amount produced by the nine-fourteenths
(9/14) division allocated to the Transportation Department, there
shall be deducted:

() The amount paid to the State Treasurer for the
"Highway Bonds Sinking Fund" under paragraph (a) of this section;

(i) Any amounts due counties in accordance with
Section 65-33-45 which have outstanding bonds issued for seawall
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and amendments thereto;

(i) Beginning August 15, 2002, and on or before
the fifteenth day of each month thereafter, an amount equal to
one-sixth (1/6) of the principal and interest certified by the
State Treasurer to the State Tax Commission to be due on the next
semiannual bond and interest payment date for the bonds issued
under Sections 65-39-5 through 65-39-33. On or before the
twenty-fifth day of each month the State Tax Commission shall pay
into the State Treasury for credit to the Gaming Counties Bond
Sinking Fund created in Section 65-39-3, the amount so certified
by the State Treasurer.

(iv) The remainder shall be paid by the State Tax
Commission to the State Treasurer on the fifteenth day of each
month next succeeding the month in which the gasoline, diesel fuel
or kerosene taxes were collected to the credit of the State
Highway Fund.

The funds allocated for the construction, reconstruction, and
improvement of state highways, bridges, and culverts, or so much
thereof as may be necessary, shall first be used in conjunction
with funds supplied by the federal government for such purposes
and allocated to the State Transportation Department to be
expended on the state highway system. It is specifically provided

hereby that the necessary portion of such funds hereinabove
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allocated to the State Transportation Department may be used for
the prompt payment of principal and interest on highway bonds
heretofore issued, including such bonds issued or to be issued

under the provisions of Chapter 312, Laws of 1956, and amendments
thereto.

Nothing contained in this section shall be construed to
reduce the amount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, Mississippi Code of 1972, to counties in which
there are outstanding bonds issued for seawall or road protection
purposes issued under the provisions of Chapter 319, Laws of 1924,
and amendments thereto; the amount of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
payment of bonds and interest authorized and issued or to be
issued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State Highway Fund" within the meaning of
Section 65-33-45 in computing the amount to be paid to such
counties under the provisions of said section, and this section
shall be administered in connection with Title 65, Chapter 33,
Mississippi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing with seawalls, as if made a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to legislative

appropriation, for the support and development of aeronautics as
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defined in Section 61-1-3.

(e) State highway funds in an amount equal to the
difference between Forty-two Million Dollars ($42,000,000.00) and
the annual debt service payable on the state's highway revenue
refunding bonds, Series 1985, shall be expended for the
construction or reconstruction of highways designated under the
Four-Lane Highway Program created under Section 65-3-97.

() Beginning August 15, 1999, and on or before the

fifteenth day of each month thereafter, the proceeds of One Cent

(1¢) per gallon of the tax on gasoline levied pursuant to Section

27-55-11 shall be deposited into the Municipal Infrastructure

Improvement Fund established in Section 1 of House Bill No.

1999 Reqular Session.

(g) "Gasoline, diesel fuel or kerosene taxes" as used
in this section shall be deemed to mean and include state
gasoline, diesel fuel or kerosene taxes levied and imposed on
distributors of gasoline, diesel fuel or kerosene, and all state
excise taxes derived from any fuel used to propel vehicles upon
the highways of this state, when levied by any statute.

[With regard to any county which is required to operate on a
countywide system of road administration as described in Section
19-2-3, this section shall read as follows:]

27-5-101. Unless otherwise provided in this section, on or
before the fifteenth day of each month, all gasoline, diesel fuel
or kerosene taxes which are levied under the laws of this state
and collected during the previous month shall be paid and
apportioned by the State Tax Commission as follows:

(@) (i) From the gross amount of gasoline, diesel fuel
or kerosene taxes produced by the state, there shall be deducted
an amount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Commission to be
due on the next semiannual bond and interest payment date, as

required under the provisions of Chapter 130, Laws of 1938, and
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433  subsequent acts authorizing the issuance of bonds payable from
434  gasoline, diesel fuel or kerosene tax revenue on a parity with the
435  bonds issued under authority of said Chapter 130. The State

436  Treasurer shall certify to the State Tax Commission on or before
437  the fifteenth day of each month the amount to be paid to the

438 "Highway Bonds Sinking Fund" as provided by said Chapter 130, Laws
439  of 1938, and subsequent acts authorizing the issuance of bonds
440 payable from gasoline, diesel fuel or kerosene tax revenue, on a
441  parity with the bonds issued under authority of said Chapter 130;
442  and the State Tax Commission shall, on or before the twenty-fifth
443  day of each month, pay into the State Treasury for credit to the

444  "Highway Bonds Sinking Fund" the amount so certified to him by the
445  State Treasurer due to be paid into such fund each month. The
446  payments to the "Highway Bonds Sinking Fund" shall be made out of
447  gross gasoline, diesel fuel or kerosene tax collections before

448  deductions of any nature are considered; however, such payments
449  shall be deducted from the allocation to the Transportation

450 Department under paragraph (c) of this section.

451 (i) From collections derived from the portion of
452  the gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
453  from the portion of the tax on aviation gas under Section 27-55-11
454  that exceeds Six and Four-tenths Cents (6.4¢) per gallon, from the
455  portion of the diesel fuel tax levied under Section 27-55-313 that
456  exceeds Ten Cents (10¢) per gallon, from the portion of the taxes
457  levied under Section 27-57-315 that exceeds One Cent (1¢) per
458  gallon on oil and Five and One-fourth Cents (5.25¢) per gallon on
459  oil used as aircraft fuel, from the portion of the excise tax on

460 compressed gas used as a motor fuel that exceeds the rate of tax
461  in effect on June 30, 1987, and from the portion of the gasoline

462  excise tax in excess of Seven Cents (7¢) per gallon and the diesel
463  excise tax in excess of Ten Cents (10¢) per gallon under Section
464  27-61-5 there shall be deducted:

465 1. An amount as provided in Section
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27-65-75(4) to the credit of a special fund designated as the
"Office of State Aid Road Construction.”

2. An amount equal to the tax collections
derived from Two Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State Highway Fund to be used exclusively
for the construction, reconstruction and maintenance of highways
of the State of Mississippi or the payment of interest and
principal on bonds when specifically authorized by the Legislature
for that purpose.

3. The balance shall be deposited in the
State Treasury to the credit of the State Highway Fund.

(b) Subject to the provisions that said basis of
distribution shall in nowise affect adversely the amount
specifically pledged in paragraph (a) of this section to be paid
into the "Highway Bonds Sinking Fund," the following shall be
deducted from the amount produced by the state tax on gasoline,
diesel fuel or kerosene tax collections, excluding collections
derived from the portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, from the portion of the tax on
aviation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, from the portion of the
diesel fuel tax levied under Section 27-55-313, that exceeds Ten
Cents (10¢) per gallon, from the portion of the taxes levied under
Section 27-57-315, that exceeds One Cent (1¢) per gallon on oll
and Five and One-fourth Cents (5.25¢) per gallon on oil used as
aircraft fuel, from the portion of the excise tax on compressed
gas used as a motor fuel that exceeds the rate of tax in effect on
June 30, 1987, and from the portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5:

() Twenty percent (20%) of such amount which
shall be earmarked and set aside for the construction,

reconstruction and maintenance of the highways and roads of the
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state, provided that if such twenty percent (20%) should reduce

any county to a lesser amount than that received in the fiscal

year ending June 30, 1966, then such twenty percent (20%) shall be
reduced to a percentage to provide that no county shall receive

less than its portion for the fiscal year ending June 30, 1966;

(i) The amount allowed as refund on gasoline or
as tax credit on diesel fuel or kerosene used for agricultural,
maritime, industrial, domestic and nonhighway purposes;

(i) Five percent (5%) of such amount shall be
paid to the State Highway Fund;

(iv) The amount or portion thereof authorized by
legislative appropriation to the Fisheries and Wildlife Fund
created under Section 59-21-25;

(v) The amount for deposit into the special
aviation fund under paragraph (d) of this section; and

(vi) The remainder shall be divided on a basis of
nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
same basis as Four and One-half Cents (4-1/2¢) and Two and
One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
six and forty-three one-hundredths (6.43) and three and
fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diesel
fuel or kerosene). The amount produced by the nine-fourteenths
(9/14) division shall be allocated to the Transportation
Department and paid into the State Treasury as provided in this
section and in Section 27-5-103 and the five-fourteenths (5/14)
division shall be returned to the counties of the state on the
following basis:

1. In each fiscal year, each county shall be
paid each month the same percentage of the monthly total to be
distributed as was paid to that county during the same month in
the fiscal year which ended April 9, 1960, until the county
receives One Hundred Ninety Thousand Dollars ($190,000.00) in such

fiscal year, at which time funds shall be distributed under the
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provisions of paragraph (b)(vi)4 of this section.

2. If after payments in 1 above, any county
has not received a total of One Hundred Ninety Thousand Dollars
($190,000.00) at the end of the fiscal year ending June 30, 1961,
and each fiscal year thereafter, then any available funds not
distributed under 1 above shall be used to bring such county or
counties up to One Hundred Ninety Thousand Dollars ($190,000.00)
or such funds shall be divided equally among such counties not
reaching One Hundred Ninety Thousand Dollars ($190,000.00) if
there is not sufficient money to bring all the counties to said
One Hundred Ninety Thousand Dollars ($190,000.00).

3. When a county has been paid an amount
equal to the total which was paid to the same county during the
fiscal year ended April 9, 1960, such county shall receive no
further payments during the then current fiscal year until the
last month of such current fiscal year, at which time distribution
will be made under 2 above, except as set out in 4 below.

4. During the last month of the current
fiscal year, should it be determined that there are funds
available in excess of the amount distributed for the year under 1
and 2 above, then such excess funds shall be distributed among the
various counties as follows:

One-third (1/3) of such excess to be
divided equally among the counties;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the population of each
county bears to the total population of the state according to the
last federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the number of square miles
of each county bears to the total square miles in the state.

5. Itis the declared purpose and intent of

the Legislature that no county shall be paid less than was paid
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during the year ended April 9, 1960, unless the amount to be
distributed to all counties in any year is less than the amount
distributed to all counties during the year ended April 9, 1960.

The Municipal Aid Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred Ninety Thousand
Dollars ($190,000.00).

In any county having road or bridge bonds outstanding which
exceed, in the aggregate, twelve percent (12%) of the assessed
valuation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not less than sixty
percent (60%) of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
on such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstanding
which exceed, in the aggregate, eight percent (8%) of the assessed
valuation of the taxable property of the county, but which do not
exceed, in the aggregate, twelve percent (12%) of the assessed
valuation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not less than
thirty-five percent (35%) of such county's share of the gasoline,
diesel fuel or kerosene taxes to be used in paying the principal
and interest of such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstanding
which exceed, in the aggregate, five percent (5%) of the assessed
valuation of the taxable property of the county, but which do not
exceed, in the aggregate, eight percent (8%) of the assessed
valuation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not less than twenty
percent (20%) of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
of such road and bridge bonds as they mature.

In any county having such road or bridge bonds outstanding
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598  which do not exceed, in the aggregate, five percent (5%) of the

599  assessed valuation of the taxable property of the county, it shall
600 be the duty of the board of supervisors to set aside not less than
601 ten percent (10%) of such county's share of the gasoline, diesel
602 fuel or kerosene taxes to be used in paying the principal and

603 interest on such road or bridge bonds as they mature.

604 The portion of any such county's share of the gasoline,

605 diesel fuel or kerosene taxes thus set aside for the payment of

606 the principal and interest of road or bridge bonds, as provided

607  for in this section, shall be used in paying the currently

608 maturing installments of the principal and interest of such road

609  or bridge bonds, if there be any such road or bridge bonds

610 outstanding.

611 The remaining portion of such county's share of the gasoline,
612 diesel fuel or kerosene taxes, after setting aside the portion

613 above provided for the payment of the principal and interest of

614  bonds, shall be used in the construction and maintenance of any
615  public highways, bridges or culverts of the county, in the

616  discretion of the board of supervisors.

617 In any county having no road or bridge bonds outstanding, all
618 such county's share of the gasoline, diesel fuel or kerosene taxes
619  shall be used in the construction, reconstruction and maintenance
620 of the public highways, bridges or culverts of the county, as the

621  board of supervisors may determine.

622 In every county in which there are county road bonds or

623  seawall or road protection bonds outstanding which were issued for
624  the purpose of building bridges or constructing public roads or

625 seawalls, such funds shall be used in the manner provided by law.
626 (c) From the amount produced by the nine-fourteenths
627  (9/14) division allocated to the Transportation Department, there
628  shall be deducted:

629 () The amount paid to the State Treasurer for the

630 "Highway Bonds Sinking Fund" under paragraph (a) of this section;
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631 (i) Any amounts due counties in accordance with
632  Section 65-33-45 which have outstanding bonds issued for seawall
633  or road protection purposes, issued under provisions of Chapter
634 319, Laws of 1924, and amendments thereto; and

635 (i) Beginning August 15, 2002, and on or before
636 the fifteenth day of each month thereafter, an amount equal to

637  one-sixth (1/6) of the principal and interest certified by the

638  State Treasurer to the State Tax Commission to be due on the next
639 semiannual bond and interest payment date for the bonds issued
640 under Sections 65-39-5 through 65-39-33. On or before the

641 twenty-fifth day of each month the State Tax Commission shall pay
642 into the State Treasury for credit to the Gaming Counties Bond

643  Sinking Fund created in Section 65-39-3, the amount certified by
644  the State Treasurer.

645 (iv) The remainder shall be paid by the State Tax
646  Commission to the State Treasurer on the fifteenth day of each

647  month next succeeding the month in which the gasoline, diesel fuel
648  or kerosene taxes were collected to the credit of the State

649  Highway Fund.

650 The funds allocated for the construction, reconstruction and
651 improvement of state highways, bridges and culverts, or so much
652 thereof as may be necessary, shall first be used in conjunction

653  with funds supplied by the federal government for such purposes
654 and allocated to the Transportation Department to be expended on
655 the state highway system. It is specifically provided hereby that
656 the necessary portion of such funds hereinabove allocated to the
657  Transportation Department may be used for the prompt payment of
658  principal and interest on highway bonds heretofore issued,

659 including such bonds issued or to be issued under the provisions
660 of Chapter 312, Laws of 1956, and amendments thereto.

661 Nothing contained in this section shall be construed to

662 reduce the amount of such gasoline, diesel fuel or kerosene excise

663 taxes levied by the state, allotted under the provisions of Title
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65, Chapter 33, Mississippi Code of 1972, to counties in which
there are outstanding bonds issued for seawall or road protection
purposes issued under the provisions of Chapter 319, Laws of 1924,
and amendments thereto; the amount of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
payment of bonds and interest authorized and issued or to be
issued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State Highway Fund" within the meaning of
Section 65-33-45 in computing the amount to be paid to such
counties under the provisions of said section, and this section
shall be administered in connection with Title 65, Chapter 33,
Mississippi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing with seawalls, as if made a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to legislative
appropriation, for the support and development of aeronautics as
defined in Section 61-1-3.

(e) State highway funds in an amount equal to the
difference between Forty-two Million Dollars ($42,000,000.00) and
the annual debt service payable on the state's highway revenue
refunding bonds, Series 1985, shall be expended for the
construction or reconstruction of highways designated under the

Four-Lane Highway Program created under Section 65-3-97.

() Beginning August 15, 1999, and on or before the
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fifteenth day of each month thereafter, the proceeds of One Cent

(1¢) per gallon of the tax on gasoline levied pursuant to Section

27-55-11 shall be deposited into the Municipal Infrastructure

Improvement Fund established in Section 1 of House Bill No. |

1999 Reqular Session.

(g) "Gasoline, diesel fuel or kerosene taxes" as used
in this section shall be deemed to mean and include state
gasoline, diesel fuel or kerosene taxes levied and imposed on
distributors of gasoline, diesel fuel or kerosene, and all state
excise taxes derived from any fuel used to propel vehicles upon
the highways of this state, when levied by any statute.

SECTION 4. This act shall take effect and be in force from
and after July 1, 1999.
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